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Title IX Regulation 
Requirements
GENERAL PRINCIPLES



What is Title IX?
Federal law that requires all educational institutions that receive 
federal funds to ensure that no person in the United States shall, on 
the basis of sex, be excluded from participation in, be denied the 
benefits or, or be subjected to discrimination under any education 
program or activity.

• Passed in 1972

• Protects men and women

• Sports, but not just sports—sexual harassment, pay equity, etc.



Retaliation
 Title IX also prohibits retaliation for exercising rights under 
Title IX. Retaliation includes intimidating, threatening, 
coercing, or discriminating against any individuals in order 
to interfere with any rights or privileges created by Title IX.

 Examples:

▪Giving failing grades, prohibiting students from participating 
in school activities, threatening discipline



School Liability
A school/district will violate Title IX where it has 
actual knowledge of an allegation of sexual 
harassment experienced by an individual in the 
educational program and the school acts with 
deliberate indifference to that notice



Actual Knowledge
Whenever any employee has notice that sexual harassment 
might have occurred, the school's response obligation is 
triggered.

Notice of conduct that would meet the definition if true

The response needs to be in compliance with both legal and 
institutional reporting policies and procedures. 



Examples of Notice
• Sally reports to her paraprofessional that Jeff keeps trying to grab her 

breasts and butt
• Johnny reports to his teacher that almost everyday, during online 

classes, Jennifer uses a homophobic slur toward him in the chat function
• Jessica reports to the bus driver on her way home one day that 

Stephanie had photoshopped Jessica’s head on a nude photo and sent it 
to the entire 7th grade class

These examples are not necessarily sexual harassment, but they trigger the 
need to contact the TIX Coordinator



Education Program or Activity
•Any location, event, or circumstance over which the 
school exhibits substantial control over both the 
alleged harasser and the context in which the 
harassment occurred

•Does not include any conduct that occurred outside of 
the United States.



What is Deliberate Indifference
A response to notice of sexual harassment that is 
clearly unreasonable in light of the known 
circumstances

❑Know District Policy

❑Ensure all staff are trained to understand “notice”

❑Contact Title IX Coordinator with any questions



Avoid Deliberate Indifference
• Treat complainants and respondents equitably
• Offer supportive measures in all cases
• Investigate every instance of formal complaint
• Use procedures set out in district policy
• Provide complainant remedies only if respondent is 

found to have responsibility



GPS Prohibits Discrimination on the 
Basis of Sex (Or Any Other Protected 
Category)
 Gilbert Public Schools does not discriminate on the basis of race, color, 
religion, national origin, ethnicity, sexual orientation, sex, age, or disability 
in admission to its programs, services, or activities, in access to them, in 
treatment of individuals, or in any aspect of their operations. 

 Relevant Policies and Regulations:

▪AC & AC-R, Nondiscrimination/Equal Opportunity

▪ACAA, ACAA-R, Title IX Sexual Harassment

▪JB & JB-R, Equal Educational Opportunities

▪JBAA, Nondiscrimination/Anti-Harassment-Sexual 
Discrimination/Harassment



GPS Title IX Grievance 
Procedure



What Are GPS’s Policies re: Sexual 
Harassment?
 ACAA, Title IX Sexual Harassment

▪Adopted August 25, 2020

▪Found at 
https://policy.azsba.org/asba/browse/allmanuals/gilbert/ACAA or 
https://www.gilbertschools.net/cms/lib/AZ50000423/Centricity/Do
main/102/Title%20Policy%20ACAA%20and%20ACAA-R.pdf

https://policy.azsba.org/asba/browse/allmanuals/gilbert/ACAA
https://www.gilbertschools.net/cms/lib/AZ50000423/Centricity/Domain/102/Title%20Policy%20ACAA%20and%20ACAA-R.pdf
https://www.gilbertschools.net/cms/lib/AZ50000423/Centricity/Domain/102/Title%20Policy%20ACAA%20and%20ACAA-R.pdf


What Are GPS’s Policies re: Sexual 
Harassment?
 ACAA-R, Title IX Sexual Harassment implementing regulation

▪Identifies Dr. Joyce Jacobs as the Title IX Coordinator and provides 
her contact information

▪Sets out the procedures that must be followed “when the District 
has actual knowledge of sexual harassment in an education program 
or activity of the District against a person in the United States. . .”

▪Found in same locations as ACAA policy



What is GPS’s Response to Notice of 
Sexual Harassment?
 ACAA-R:

▪Notify the Title IX Coordinator, who will then promptly:
▪Contact the complainant to discuss the availability of supportive 
services

▪Consider the complainant’s wishes as to supportive services

▪Inform the complainant that s/he/they can have supportive measures 
whether or not a formal complaint is filed

▪Explain the process for filing a formal complaint



Supportive Measures
▪ Non-disciplinary, non-punitive, individualized services, 

offered as appropriate and without charge to a 
complainant or a respondent before or after the filing 
of a formal complaint or where no complaint has been 
filed

▪ Designed to restore or preserve equal access to the 
District’s program or activity without unreasonably 
burdening the other party



Examples of Supportive Measures
• Counseling
• Course modifications
• Schedule changes

– For complainant or respondent

• Increased monitoring or supervision
• No contact mandate
• Retake a class or exam
• Discipline is not a supportive measure—do not discipline a student 

who has been accused of sexual harassment until the completion of 
this process



Filing a Formal Complaint
▪Must be signed by the target of the harassment (or 
parent/guardian for minors) OR by the Title IX Coordinator

▪Can be submitted online, in person, by mail, by phone, or 
any other means by which the Title IX Coordinator receives 
the information verbally or in writing.

▪GPS online form: 
https://docs.google.com/forms/d/e/1FAIpQLSfzpcILOOQ4R
5M_k4ihCQZdnjOtJD8amAajFrq3NMt-mbrm8A/viewform

https://docs.google.com/forms/d/e/1FAIpQLSfzpcILOOQ4R5M_k4ihCQZdnjOtJD8amAajFrq3NMt-mbrm8A/viewform
https://docs.google.com/forms/d/e/1FAIpQLSfzpcILOOQ4R5M_k4ihCQZdnjOtJD8amAajFrq3NMt-mbrm8A/viewform


Receipt of a Formal Complaint
▪Title IX Coordinator will provide written notice of the 
District’s grievance procedure to both parties, including 
information about informal resolution process, if the District 
adopts one

▪Treat complainants and respondents equitably

▪Objectively evaluate all relevant evidence in making a 
determination



Receipt of a Formal Complaint
▪Require that the TIX Coordinator, investigator, decision-maker, and 
anyone facilitating informal resolution to be trained in these 
procedures and to not have a conflict of interest against these 
particular parties or complainants/respondents generally

▪Presume that the respondent is not responsible for the sexual 
harassment until a determination has been made using these 
grievance policies

▪Conclude the grievance process within 60 days of receipt of the 
formal complaint (unless there is a good cause temporary delay)



Receipt of a Formal Complaint
▪Use a preponderance of evidence standard (more likely than not) to 
determine responsibility 

▪Inform the parties of these procedures and permissible reasons for 
appeal of a determination by complainants or respondents

▪Describe the range of supportive measures available to complainants 
and respondents

▪Not use, require, or allow evidence that constitutes or seeks legally 
privileged information, unless the privilege is waived.



Written Notice to Parties Must 
Include:
▪Include a statement that the respondent is presumed not responsible 
for the conduct and that a determination will not be made until the 
conclusion of the grievance process

▪Inform parties that they may have an advisor of their choice
◦Advisor may be an attorney, but doesn’t have to be

▪Inform parties that they may inspect and review evidence collected 
during this investigation

▪Inform parties of any provision of the code of conduct that prohibits 
making false statements or knowingly submitting false evidence



Written Notice to Parties Must 
Include:
▪Notice of the allegations of sexual harassment provided to 
the parties must include sufficient details, and be provided 
in enough time, to allow preparation of a response prior to 
initial interview

Sufficient notice includes, if known:

 The conduct alleged to constitute sexual harassment

 The date and location of the alleged incident



Definition of Sexual 
Harassment
UNDER TITLE IX



What is Sexual Harassment Under Title 
IX?

Conduct on the basis of sex that is one or more of the following:

1. A school employee conditions the provision of an aid, benefit, or 
service of the school on an individual’s participation in 
unwelcome sexual conduct;

2. Unwelcome conduct that a reasonable person would find to be 
so severe, pervasive, and objectively offensive that it “effectively 
denies a person equal access” to the school’s education program 
or activity;

3. Sexual assault, dating violence, domestic violence, or stalking.



Definition of Sexual Harassment: 
Element 1
Element 1 is quid pro quo harassment

▪Does not require a severe, pervasive, and objectively 
offensive analysis

▪By its very terms, it will deny access to the program

Ex: 

a teacher requires sexual favors for a better grade; 

a staff member demands sexual favors or s/he will post 
compromising pictures 



Definition of Sexual Harassment: 
Element 2
This prong requires the unwelcome sexual conduct to be:

◦Severe AND
◦Pervasive AND
◦Objectively offensive

Such that the victim is denied equal access to the school’s 
programs and activities.

Narrowly tailored to protect 1st Amendment rights



Denial of Equal Access
A school must evaluate “whether a reasonable person in the 
complainant’s position would be effectively denied equal 
access to education compared to a similarly situated person 
who is not suffering the alleged sexual harassment.”

Not whether an adult administrator would be effectively 
denied—whether a student of the child’s age, maturity, etc. 
would be effectively denied.



Denied Equal Access Additional 
Guidance

• A complainant does not need to have “already suffered loss” 
of education before being able to report sexual harassment. 

• Effective denial of equal access to education does not 
require “that a person’s total or entire educational access 
has been denied.

• School officials turning away a complainant by deciding the 
complainant was ‘not traumatized enough’ would be 
impermissible.



Denied Equal Access Examples
An effective denial of equal access to educational 
opportunities may include
• skipping class to avoid a harasser 
• difficulty concentrating in class
• bed-wetting or crying at night 
• quitting a team or other activity



Denied Equal Access: Keep in Mind
•No concrete injury is required to prove an effective 
denial of equal access. 

•Complainants do not need to have “dropped out of 
school, failed a class, had a panic attack, or otherwise 
reached a ‘breaking point’” or exhibited specific 
trauma symptoms to be effectively denied equal 
access.



Definition of Sexual Harassment: 
Element 3
Offenses based on violence (sexual assault, dating 
violence, domestic violence, stalking):

▪Does not require serve and pervasive analysis

▪When it occurs, equal access is denied

▪Like Element 1, it is per se actionable



Title IX Coordinator Information
 Dr. Joyce Jacobs, GPS Office of Talent Management 
Executive Director, Title IX Coordinator

140 S. Gilbert Road, Gilbert, AZ 85296
Phone: 480-545-2157
T9reports@gilbertschools.net

mailto:T9reports@gilbertschools.net


Other Ways to Submit Complaint
 Individuals may chose to submit a complaint to the U.S. Department of 
Education’s Office for Civil Rights (OCR) in lieu of or in addition to submitting a 
complaint to the Title IX Coordinator.

 Complaint can be submitted to OCR at: 
https://www2.ed.gov/about/offices/list/ocr/complaintintro.html

 By mail at:

 U.S. Department of Education
Office for Civil Rights
Lyndon Baines Johnson Department of Education Bldg
400 Maryland Avenue, SW
Washington, DC 20202-1100

https://www2.ed.gov/about/offices/list/ocr/complaintintro.html


Other Resources
 Title IX regulation is at: 
https://www.federalregister.gov/documents/2020/05/19/2020-10512/nondiscr
imination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-fed
eral

 Fact Sheet at: https://sites.ed.gov/titleix/policy/#fact-sheet

 Frequently Asked Questions regarding sex discrimination: 
https://www2.ed.gov/about/offices/list/ocr/frontpage/faq/sex.html

 Q&As on Sexual Harassment Regulations: 
https://www2.ed.gov/about/offices/list/ocr/docs/202107-qa-titleix.pdf

https://www.federalregister.gov/documents/2020/05/19/2020-10512/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www.federalregister.gov/documents/2020/05/19/2020-10512/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www.federalregister.gov/documents/2020/05/19/2020-10512/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://sites.ed.gov/titleix/policy/#fact-sheet
https://www2.ed.gov/about/offices/list/ocr/frontpage/faq/sex.html
https://www2.ed.gov/about/offices/list/ocr/docs/202107-qa-titleix.pdf

